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"IT WOULD, IN MY VIEW, BE A GRAVE LACUNA IN OUR SYSTEM OF PUBLIC LAW IF A
PRESSURE GROUP, LIKE THE FEDERATION, OR EVEN A SINGLE PUBLIC-SPIRITED
TAXPAYER, WERE PREVENTED BY OUTDATED TECHNICAL RULES OF LOCUS STANDI
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FROM BRINGING THE MATTER TO THE ATTENTION OF THE COURT TO VINDICATE
THE RULE OF LAW AND GET THE UNLAWFUL".NDUCT STOPPEDDOC
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N2 V. NATIONAL FEDERATION OF SELF-EMPLOYED AND SMALL IRC BUSINESSES LTD

"ITISNQOT, IN MY VIEW, A SUFFICIENT ANSWER TO SAY THAT JUDICIAL REVIEW
OF THE ACTIONS OF OFFICERS OR DEPARTMENTS OF CENTRAL GOVERNMENT
IS UNNECESSARY BECAUSE THEY ARE ACCOUNTABLE TO PARLIAMENT FOR
THE WAY IN WHICH THEY CARRY OUT THEIR FUNCTIONS. THEY ARE
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ACCOUNTABLE TO PARLIAMENT FOR WHAT THEY DO SO FAR AS REGARDS
EFFICIENCY AND POLICY, AND OF THAT PARLIAMENT IS THE ONLY JUDGE;
THEY ARE RESPONSIBLE TO A COURT OF JUSTICE FOR THE LAWFULNESS OF
WHAT THEY DO, AND OF THAT THE COURT IS THE ONLY JUDGE." (P. 644)
NI - MY YIN N7V2 NI XN OX 21 M12X 91K N7V KN OX - 07199 73 7W ANrpinnIna,Jax
17V N7215N NI ,NT WP .DMWIN NTION TIVN ATV NNWAN O1WA N2 WM, N091WNA NWIN 7W QTN
1TJIN2W 1M1 Y™MIN7 X10 NVIIWN NIWIN 7W IO MPun nTIV I - 17X 091WN TNY N7V X IWK - NWIN
N1 INIITW M XIN ['T7V212W ,'0190 0IWNI XN 1TN0'INT 11PNN ANKD T 7V NOI1P TNKNW N9 NJVO
JWT7W TX 1973 NN2NN 7W N2 NK 2M7 1IN 701 7W 1TNUN L )1A3) 0NN T W7 0w INXY 100190 VoW,
7V 0001200 ,"0M0N 7PN " TRUNN 37T .M12XN VIWNA 773 N721N NI T AW (NTIIN NUINN NIYXNNKD
IN13T 7V LIWNN N 7W IN12IUNN 0102 Y12AXN7 731 0I0IKN 7V2 7' O'WAIT 01K Y1930 7W D101'K
13 13mX2,(WADE) T1 1109113 73 7V TNV .N19'J NIV 7V 000120 01K ‘730 7T 7V OMJ1N0 0NN .AN91pw
M12XN VIWNI NIX W NN 0IWNN N NK VIN7 WKW NNI1P 1N13TW NP1 A'97 nwin

"IN PRIVATE LAW THAT PRINCIPLE CAN BE APPLIED WITH SOME STRICTNESS. BUT IN
PUBLIC LAWIT IS INADEQUATE, FOR IT IGNORES THE DIMENSION OF THE PUBLIC
INTEREST. WHERE SOME PARTICULAR PERSON IS THE OBJECT OF ADMINISTRATIVE
ACTION, THAT PERSON IS NATURALLY ENTITLED TO DISPUTE ITS LEGALITY AND OTHER
PERSONS ARE NOT. BUT PUBLIC AUTHORITIES HAVE MANY POWERS AND DUTIES WHICH
EFFECT THE PUBLIC GENERALLY RATHER THAN PARTICULAR INDIVIDUALS. IF A LOCAL
AUTHORITY GRANTS PLANNING PERMISSION IMPROPERLY, OR LICENSES INDECENT
FILMS FOR EXHIBITION, IT DOES A WRONG TO THE PUBLIC INTEREST BUT NO WRONG TO
ANY ONE IN PARTICULAR. IF NO ONE HAS STANDING TO CALL IT TO ACCOUNT, IT CAN
DISREGARD THE LAW WITH IMPUNITY. AN EFFICIENT SYSTEM OF ADMINISTRATIVE LAW
MUST FIND SOME ANSWER TO THIS PROBLEM, OTHERWISE THE RULE OF LAW BREAKS
DOWN. ... THE LAW MUST SOMEHOW FIND A PLACE FOR THE DISINTERESTED CITIZEN IN
ORDER TO PREVENT ILLEGALITIES IN GOVERNMENT WHICH OTHERWISE NO ONE WOULD
BE COMPETENT TO CHALLENGE." WADE, , 5TH .ED. 577 (1982)) ADMINISTRATIVE LAW
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"THE IDLE AND WHIMSICEL PLAINTIFF, A DILETTANTE WHO LITIGATES FOR A LARK, IS A
SPECTER WHICH HAUNTS THE LEGAL LITERATURE, NOT THE COURTROOM."

MAHER 8 nX1) N'7vIn X10 [0 NNNX D110 10113I97W n101 |0 - N9XAN WY 01.(674 'ny ,0wW ,01;70)
N1 - (AND EVANS, "HARD' CASES, FLOODGATES AND THE NEW RETORIC",(U. TAS. L. REV 96 (1985
1'IN7 NIJIN AW NNNX NIXIXA (1'0IN .WNAN AT IV'0] W' I NM'9NXK ANJ1N 73 'KW OV0NN171,"71w3 7
oM'T'oNg 73 '7v TNV (170 'ny,0W, 710 NXT) NT7123 ONINA NIXN 7Y XN X7, 01T 1171212 12700 N2
1nixa (DAVIS)

"A REASON SOMETIMES ASSERTED AGAINST THE CENTRAL PRINCIPLE IS THAT
IT OPENS THE GATES TO FLOODS OF LITIGATION. THE FEAR HAS NO
FOUNDATION. NEW YORK AND MASSACHUSETTS HAVE OFTEN ALLOWED 'ANY
CITIZEN' OR'ANY RESIDENT' TO CHALLENGE LEGALITY OF GOVERNMENTAL
ACTION ... AND TRICKLES, THE RESULT NOT FLOODS. THE D.C. HAS BEEN
CIRCUIT HAS POINTED OUT THAT THE DOCKETS ... HAVE NOT INCREASED
APPRECIABLY AS A RESULT OF NEW CASES IN WHICH STANDING WOULD
PREVIOUSLY HAVE THE VARIOUS SBEEN DENIED' ... THAT STATUTES OF THE
1970 ALLOW STANDING TO 'ANY INTERESTED PERSON' OR 'ANY PERSON' HAVE
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NOT RESULTED IN AN UNUSUAL AMOUNT OF LITIGATION." (DAVIS,
4. ADMINISTRATIVE, 2ND. 228 (1983) ED. VOL 227-LAW TREATISE, P.
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".WHAT JUSTIFIES RESORT TO THE REQUIREMENT OF REASONABLENESS IS THE

EXISTENCE OF A OF FACTORS REQUIRING TO BE PLURALITY OR EVALUATED IN
RESPECT OF THEIR RELEVENCE... COMMON FOCUS OF CONCERN
UNREASONABLENESS CONSISTS IN IGNORING SOME RELEVANT FACTOR OR
FACTORS, IN TREATING AS RELEVANT WHAT OUGHT TO BE IGNORED.
ALTERNATIVELY, IT MAY INVOLVE DISTORTION OF THE RELATIVE SOME GROSS
VALUES OF DIFFERENT FACTORS, EVEN THOUGH DIFFERENT PEOPLE CAN COME
TODIFFERENT EVALUATIONS EACH OF WHICH FALLS WITHIN THE RANGE OF
REASONABLE OPINIONS IN THE (MACCORMICK, "ON REASONABLENESS", IN
MATTER IN HAND." PERELMAN AND VANDER ELST (ED), LES 131 NOTIONS A
CONTENU VARIABLE EN DROIT 136 (1984))
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"THE CORE OF THE DIFFICULTY IS THAT THERE IS HARDLY A QUESTION OF ANY REAL
DIFFICULTY BEFORE THE COURT THAT DOES NOT ENTAIL MORE THAN ONE SO-CALLED
PRINCIPLE ... JUDGES CANNOT LEAVE SUCH CONTRADICTION BETWEEN TWO
CONFLICTING 'TRUTH' AS 'PART OF THE MYSTERY OF THINGS' THEY HAVE TO
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ADJUDICATE. IF THE CONFLICT CANNOT BE RESOLVED, THE TASK OF THE COURT ISTO
ARRIVE AT AN ACCOMMODATION OF THE CONTENDING CLAIMS. THIS IS THE CORE OF
THE DIFFICULTIES AND MISUNDERSTANDINGS ABOUT THE JUDICIAL PROCESS. THIS,
FOR ANY CONSCIENTIOUS JUDGE, IS THE AGONY OF HIS DUTY.' 31, 43)). (FRANKFURTER,
OF LAW AND MEN
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"TO SAY THAT A 'CASE' BEFORE THE COURT IS NONJUSTICIABLE IS TO SAY THAT
THE PLAINTIFF HAS NO JUDICIALLY ENFORCEABLE RIGHT. TO SAY THAT THE
PLAINTIFF HAS NO JUDICIAL RIGHT IS TO MAKE A CONCLUSIVE STATEMENT ABOUT
THE NATURE OF THE 'LAW' ON WHICH THE PLAINTIFF IS RELYING; IT IS
NECESSARILY AN EXERCISE IN INTERPRETATION AND APPLICATION OF THAT LAW
TO SAY THAT THE LAW APPLIED BY THE COURT DOES NOT PROTECT THE PLAINTIFF.
MASKING THE HOLDING IN LANGUAGE THAT PURPORTS TO DECIDE ONLY A
'PRELIMINARY' OR 'THRESHOLD' ISSUE HIDES A DECISION ON THE MERITS WITHOUT
ELABORATING THE REASONS BEHIND THE DECISION. JUSTICIABILITY, LIKE ANY
OTHER DECISION FOR OR AGAINST A CLAIMED 'RIGHT', IS A LABEL THAT EXPRESSES
A DECISION ON THE CANFLICTING INTERESTS OF THE PARTIES AND THE
CONSTRAINTS THAT OPERATE ON EACH." (MCCORMICK, "THE JUSTICIABILITY
MYTHE AND THE CONCEPT OF LAW", 14 HAST. CON. 595 (1987)).L.Q
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"IT ISESSENTIAL THAT THERE BE DEFINITE LIMITS TO MILITARY DISCRETION ... THE
MILITARY CLAIM MUST SUBJECT ITSELF TO THE JUDICIAL PROCESS OF HAVING ITS
REASONABLENESS DETERMINED AND ITS CONFLICTS WITH OTHER INTERESTS
RECONCILED. WHAT ARE THE ALLOWABLE LIMITS OF MILITARY DISCRETION, AND
WHETHER OR NOT THEY HAVE BEEN OVERSTEPED IN A PARTICULAR CASE, ARE
JUDICIAL QUESTIONS."
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"IN PRIVATE LAW THAT PRINCIPLE CAN BE APPLIED WITH SOME STRICTNESS.
BUT IN PUBLIC LAW IT IS INADEQUATE, FOR IT IGNORES THE DIMENSION OF THE
PUBLIC INTEREST. WHERE SOME PARTICULAR PERSON IS THE OBJECT OF
ADMINISTRATIVE ACTION, THAT PERSON IS NATURALLY ENTITLED TO DISPUTE
ITS LEGALITY AND OTHER PERSONS ARE NOT. BUT PUBLIC AUTHORITIES HAVE
MANY POWERS AND DUTIES WHICH EFFECT THE PUBLIC GENERALLY RATHER
THAN PARTICULAR INDIVIDUALS. IF A LOCAL AUTHORITY GRANTS PLANNING
PERMISSION IMPROPERLY, OR LICENSES INDECENT FILMS FOR EXHIBITION, IT
DOES A WRONG TO THE PUBLIC INTEREST BUT NO WRONG TO ANY ONE IN
PARTICULAR. IF NO ONE HAS STANDING TO CALL IT TO ACCOUNT, IT CAN
DISREGARD THE LAW WITH IMPUNITY. AN EFFICIENT SYSTEM OF
ADMINISTRATIVE LAW MUST FIND SOME ANSWER TO THIS PROBLEM,
OTHERWISE THE RULE OF LAW BREAKS DOWN...."
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